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INDEX—DIGEST 


Classification 


AIRPLANES Page 
VALUE TO BE ASSESSED ONLY ON WINGS AND EMPENNAGE (TAIL SECTION) 
(see AMERICAN-FOREIGN GOODS RETURNED, C.D. 4604). 
ALTERNATIVE CLAIM OF GOVERNMENT 
BURDEN OF PROOF (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
AMERICAN 
FOREIGN GOODS RETURNED; CUSTOMS REGULATIONS, NONCOMPLIANCE WITH 

A certain DC-9 jet airplane was classified as “airplanes,” under . 
item 694.40, Tariff Schedules of the United States, at the duty rate 
of 9 per centum ad valorem which was assessed upon the full 
value of the plane. Plaintiff claimed that the imported airplane 
should be dutiable at the assessed rate only upon the value of the 
plane’s wings and empennage (tail section), the remaining com- 
ponents of the plane being of American manufacture, pursuant to 
TSUS items 804.00 and 800.00, and also to be subject to a drawback 
allowance following the subsequent exportation of the plane to West 
Germany. 

The court held that in the absence of compliance by the importer 
with the applicable regulations governing free entry of American 
goods reimported, relief was not available to the importer as claimed 
under TSUS items 804.00 and 800.00, under the doctrine of long 
standing administrative practice, and under the doctrine of estoppel ; 
and that the Government’s motion made at the trial to dismiss the 
drawback claim must be granted since the protest was premature as 
to that claim, having been filed before final liquidation of the draw- 
back entry. McDonnell Douglas Corp., C.D. 4604._.-_----_-_-------.- 6 

Rehearing granted November 11, 1975. 

GOODS RETURNED ; FABRIC COMPONENTS OF DRESS FRONTS (see JURISDIC- 
TION OF COURT, C.D. 4611). 
ANGLES, SHAPES, AND SECTIONS 
ADVANCED; WELDING, LONGITUDINAL (see CONVEYOR BELTS AND 
BELTING, C.D. 4610). 
COLD FORMED; LONGITUDINAL WELDING (see CONVEYOR BELTS AND 
BELTING, C.D. 4610). 
COMMERCIAL MEANING NOT CONTROLLING (see SHOE DIE KNIFE STEEL, 
C.D. 4609). 
DRILLED, PUNCHED OR OTHERWISE ADVANCED; BELTS AND BELTING, CON- 
vEror (see CONVEYOR BELTS AND BELTING, C.D. 4610). 
ELLIPSOID SHAPES, STEEL (see SHAPES, STEEL ELLIPSOID, C.D. 
4612). i 
PRODUCT NOT CONFORMING TO SPECIFICATIONS FOR STRIP (see SHOE DIE 
KNIFE STEEL, C.D. 4609). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
STEEL, TYPE oF (see CONVEYOR BELTS AND BELTING, C.D. 4610). 
ANTENNA SWITCHES; TELEVISION 
TELEVISION RECEPTION APPARATUS, PARTS OF (see SWITCHES, TELE- 
VISION ANTENNA, C.D. 4613). 
APPRAISEMENT VOID 


LIQUIDATION PREMATURE AND voip (sce JURISDICTION OF COURT, 
C.D. 4611). 
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BALL OR ROLLER BEARINGS 


COMMON MEANING (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
INCLUDING SUCH BEARINGS WITH INTEGRAL SHAFTS; CONGRESSIONAL 
INTENT (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 

INTEGRAL SHAFT BEARINGS (sce BEARINGS, INTEGRAL SHAFT, C.D. 
4619). 


BASEBALL GLOVES 
GLOVES, VINYL BASEBALL 


Certain merchandise invoiced as (1) a “Vinyl sponge leather glove” 
and (2) a “Vinyl leather boxing glove” was classified as other toys, 
not specially provided for, under item 737.90, Tariff Schedules of the 
United States. Plaintiff claimed that the “Vinyl sponge leather glove” 
was properly classifiable as baseball gloves, under TSUS item 734.54, or, 
alternatively, as “other gloves * * * specially designed for use in 
sports,” under TSUS item 735.05, or as game, sport, athletic or play- 
ground equipment, under TSUS item 735.20. Plaintiff claimed alter- 
natively that the “Vinyl leather boxing glove” was properly classifiable 
under TSUS item 735.05 as boxing gloves, or under TSUS item 735.20. 

On the record presented, the court held: (1) The imported “Vinyl 
sponge leather glove” was similar in all material respects to the junior 
edition baseball gloves in the incorporated case of New York Merchan- 
dise Co., Ine. v. United States, 62 Oust. Ct. 38, C.D. 2671, 294 F. Supp. 
971 (1969), and as such was properly classifiable as a baseball glove 
under item 734.54. (2) The imported “Vinyl leather boxing glove” was 
a junior edition boxing glove and was therefore properly classifiable 
under item 735.05 as a boxing glove. Accordingly, the plaintiff’s claims 
were sustained. Mego Corp., C.D. 4614_......-...-.--..----L-----.- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-5 
JUNIOR EDITION (see BASEBALL GLOVES, C.D. 4614). 

VINYL; TOYS, NOT SPECIALLY PROVIDED FOR, OTHER (sce BASEBALL 
GLOVES, C.D. 4614). 


BEARINGS, INTEGRAL SHAFT 
PARTS OF PISTON-TYPE ENGINES 


Certain integral shaft bearings were classified as parts of pumps 
for liquids under item 660.90, Tariff Schedules of the United States. 
Plaintiff claimed that the bearings were properly classifiable either as 
parts of piston-type engines, under TSUS item 660.52, or as parts of 
motor vehicles, under TSUS item 692.25. Defendant alternatively 
claimed that said bearings were classifiable as ball or roller bearings, 
under TSUS item 680.35. The original decision of the court holding 
that the imported bearings were properly classified as pump parts 
under TSUS item 660.90, 71 Cust. Ct. 1, C.D. 4461 (1973), was reversed 
and remanded, 62 CCPA 60, C.A.D. 1146 (1975). 

On remand, the court upon consideration of the argument, the record 
in the case, and the pertinent legislative history, held that the 
imported integral shaft bearings, designed to cope with support 
stresses on the shaft as well as friction were more than ball or roller 
bearings designed, without an integral shaft, to convert sliding friction 
into rolling friction, and were properly classifiable as parts of piston- 
type engines under TSUS item 660.52. Accordingly, the claim under 
TSUS item 660.52 was sustained. Pollard Bearings Corporation, C.D. 
GBID id ib tite dhs han sdb * 








BELTS AND BELTING, CONVEYOR 


ANGLES, SHAPES, AND SECTIONS, DRILLED, PUNCHED OR OTHERWISE ADVANCED 
(see CONVEYOR BELTS AND BELTING, C.D. 4610). 


BICYCLE TAILLIGHTS 


ELECTRICAL VISUAL SIGNALLING DEVICES (see ILLUMINATING ARTI- 
CLES, C.D. 4608). 


BOXING GLOVES 


Groves, noxtne (see BASEBALL GLOVES, C.D. 4614). 
JUNIOR EDITION (see BASEBALL GLOVES, C.D. 4614). 
Toys, NOT SPECIALLY PROVIDED FOR, OTHER (see BASEBALL GLOVES, 
C.D. 4614). 
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BURDEN OF PROOF 
ALTERNATIVE CLAIM OF GOVERNMENT (see BEARINGS, INTEGRAL 
SHAFT, C.D. 4619). 
PRESUMPTION OF CORRECTNESS 
(see ILLUMINATING ARTICLES, C.D. 4608). 
(see TELEVISION COILS, C.D. 4607). 
CASE PREMATURELY FILED 
LIQUIDATION PREMATURE AND VoID (see JURISDICTION OF COURT, 
C.D. 4611). 
COILS, TELEVISION 
PARTS OF TELEVISION APPARATUS (see TELEVISION COILS, C.D. 4607). 
COMMERCIAL MEANING NOT CONTROLLING 
ANGLES, SHAPES, AND SECTIONS (see SHOE DIE KNIFE STEEL, C.D. 
4609). 
COMMON MEANING 
BALL OR ROLLER BEARINGS (see BEARINGS, INTEGRAL SHAFT, C.D. 
4619). 
EVIDENCE AS TO COMMON MEANING (see BEARINGS, INTEGRAL 
SHAFT, C.D. 4619). 
ScaLte (sce SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
CONGRESSIONAL INTENT 
BALL OR ROLLER BEARINGS, INCLUDING SUCH BEARINGS WITH INTEGRAL 
SHAFTS (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
HOUSEHOLD ARTICLES, NOT, SPECIALLY PROVIDED FOR (see MULTI-LiITES, 
C.D. 4618). 
CONSTRUCTION 
CopE OF FEDERAL REGULATIONS, TITLE 19 
Sec. 24.5 (see MULTI-LITDS, C.D. 4618). 
Sec. 174.13(a) (2) (see MULTI-LITES, C.D. 4618). 
Kits 
And ship models; ship models made to seale of the actual articles (see 
SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
Construction kits or sets with construction units prefabricated to 
precise scale of the actual article (see SHIP MODELS AND CON- 
STRUCTION KITS, C.D. 4606). 
Or sets with construction units prefabricated to precise scale of the 
actual article (see SHIP MODELS AND CONSTRUCTION KITS, 
C.D. 4606). 
Ship models made to scale of actual article, unassembled or unfinished 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
Unassembled or unfinished ship models made to scale of actual article 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
RULES or THE U.S. Customs Court, Rute 8.2 (see JURISDICTION OF 
COURT, C.D. 4611). 
Tarirr Act or 1922, par. 1426 (see FUR FELTS, C.D. 4603). 
TarirF Act oF 1930 
Par. 27(a) (4) (5) (see FUNGICIDE, C.D. 4625). 
Par. 1525 (see FUR FELTS, C.D. 4603). 
Sec. 514 (see JURISDICTION OF COURT, C.D. 4611). 
TARIFF SCHEDULES OF THE UNITED STATES 
General Headnotes and Rules of Interpretation 
9(f) (iv) (see FUNGICIDE, C.D. 4625). 
10(c) (see “DECISION FOOTBALL”, C.D. 4605). 
10(h) 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
10 (ij) 
(see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
(see MICROPHONES, C.D. 4623). 
pons SHAPES, STEEL ELLIPSOID, C.D. 4612). 
(see SWITCHES, TELEVISION ANTENNA, C.D. 4613). 
(see TELEVISION COILS, C.D. 4607). 
Item 
124.60 (see FUR FELTS, C.D. 4603). 
809.31 (see GROUPED FILAMENTS, C.D. 4617). 
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CONSTRUCTION—Continued 
Tarirr SCHEDULES OF THE UNITED States—Continued 
Item—Continued Page 
310.01 (see GROUPED FILAMENTS, C.D. 4617). 
409.00 (see FUNGICIDE, C.D. 4625). 
425.36 (see FUNGICIDE, C.D.. 4625). 
609.13 (see SHAPES, STEEL ELLIPSOID, C.D. 4612). 
609.80 (see SHAPES, STEEL ELLIPSOID, C.D. 4612). 
609.84 
(see CONVEYOR BELTS AND BELTING, C.D. 4610). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
609.86 (see CONVEYOR BELTS AND BELTING, C.D. 4610). 
609.88 (see SHOE DIE KNIFE STEEL, C.D. 4609). 
653.40 (see ILLUMINATING ARTICLES, C.D. 4608). 
657.20 
(see CONVEYOR BELTS AND BELTING, C.D. 4610). 
(see SHAPES, STEEL ELLIPSOID, C.D. 4612). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
660.52 (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
660.90 (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
680.35 (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
682.60 (see TELEVISION COILS, C.D. 4607). 
684.70 (see MICROPHONES, C.D. 4623). 
685.20 
(see SWITCHES, TELEVISION ANTENNA, C.D. 4613). 
(see TELEVISION COILS, C.D. 4607). 
685.40 
(see FOOT SWITCHES, C.D. 4622). 
(see MICROPHONES, C.D. 4623). 
685.70 (see ILLUMINATING ARTICLES, C.D. 4608). 
685.90 
(see FOOT SWITCHES, C.D. 4622). 
(see SWITCHES, TELEVISION ANTENNA, C.D. 4613). 
688.40 
(see ILLUMINATING ARTICLES, C.D. 4608). 
(see MULTI-LITES, C.D. 4618). 
690.35 (see SHAPES, STEEL ELLIPSOID, C.D. 4612). 
692.25 (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
694.40 (see AMERICAN-FOREIGN GOODS RETURNED, C.D. 
4604). 
734.15 (see “DECISION FOOTBALL”, C.D. 4605). 
734.20 (see “DECISION FOOTBALL”, C.D. 4605). 
734.54 (see BASEBALL GLOVES, C.D. 4614). 
735.05 (see BASEBALL GLOVES, C.D. 4614). 
737.07 (see SHIP MODELS AND CONSTRUCTION KITS, 
C.D. 4606). 
737.09 (see SHIP MODELS AND CONSTRUCTION KITS, 
C.D. 4606). 
737.15 (see SHIP MODELS AND CONSTRUCTION KITS, C.D. 
4606). 
737.90 (see BASEBALL GLOVES, C.D. 4614). 
772.15 (see MULTI-LITES, C.D. 4618). 
790.23 (see FUR FELTS, C.D. 4603). 
798.00 (see FUR FELTS, C.D. 4603). 
804.00 (see AMERICAN-FOREIGN GOODS RETURNED, C.D. 
4604). 
807.00 (see JURISDICTION OF COURT, C.D. 4611). 
Schedule 3, part 1, subpart E, headnote 3(e) (see GROUPED FILA- 
MINTS, C.D. 4617). 
Schedule 6 
Part 2 
Headnote 1(iv) (see SHAPES, STEEL ELLIPSOID, C.D. 
4612). 
Subpart B 
Headnote 2(g) 
(see CONVEYOR BELTS AND BELTING, C.D. 4610). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
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CONSTRUCTION—Continued 
TarirF SCHEDULES OF THE UNITED Statres—Continued 
Schedule 6—Continued 


Subpart B—Continued Page 
Headnote 2(h) (see CONVEYOR BELTS AND BELTING, C.D. 
4610). 


Headnote 3(h) (see SHOE DIE KNIFE STEEL, C.D. 4609). 
Headnote 3(j) (see SHOE DIE KNIFE STEEL, C.D. 4609). 
Headnote 4 (see CONVEYOR BELTS AND BELTING, C.D. 


4610). 
Part 3, subpart G, headnote 1 (see SHOE DIE KNIFE STEEL, C.D. 
4609). 


Schedule 8, part 1, subpart A, headnote 1(c) (see AMERICAN- 

FOREIGN GOODS RETURNED, C.D. 4604). 

Technical Amendments Act of 1965, P.L. 89-241 
(see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
U.S. Cove 
Title 19, sec. 1514(b) (1970 (see MULTI-LITES, C.D. 4618). 
Title 28, sec. 1582(¢c) (1970) (see MULTI-LITES, C.D. 4618). 
CONVEYOR 
BELTING; MATERIAL (see CONVEYOR BELTS AND BELTING, C.D. 
4610). 
BELTS AND BELTING; IRON OR STEEL NOT MORE SPECIFICALLY PROVIDED FOR 
ELSEWHERE, ARTICLES OF 

Certain conveyor belts and belting were classified as articles of 

iron or steel whichare not more specifically provided for elsewhere 

in the tariff schedules, under item 657.20, Tariff Schedules of the 

United States, and were claimed to be more specifically provided 

for as angles, shapes, and sections, drilled, punched, or otherwise 

advanced, under TSUS item 609.84 or 609.86. 

On the record presented, the court held that the importations were 
properly dutiable as classified, as articles of iron or steel which are 
not more specifically provided for elsewhere in the tariff schedules, 
under item 657.20. Accordingly, the protests were overruled. Sandvik 
Re ee ee era 78 

Rehearing denied October 30, 1975. 

CROSS-MOTIONS FOR SUMMARY JUDGMENT 
(see “DECISION FOOTBALL”, C.D. 4605). 
(see FUNGICIDE, C.D. 4625). 
CUSTOMS REGULATIONS, NONCOMPLIANCE WITH (see AMER- 
ICAN-FOREIGN GOODS RETURNED, C.D. 4604). 
“DECISION FOOTBALL” 
GAME MACHINES 

A certain game called “Decision Football” was classified as other 
games played on boards of special design, under item 734.15, TSUS, 
as modified, and was claimed to be classifiable as game machines 
including games having mechanical controls for manipulating the 
action, under TSUS item 734.20. The parties tiled cross-motions for 
summary judgment, 

On the record presented and the legislative history, the court 
held that the imported merchandise came within the scope of item 
734.20 as a game machine and as a game having mechanical controls 
for manipulating the action ; that the provision for game machines and 
games having mechanical controls for manipulating the action, item 
734.20, is more specific than the catch-all provision for other games 
played on boards of special design inasmuch as said item embraces 
requirements of classification more difficult to satisfy than item 734.15; 
and that the imported merchandise was properly classified under item 
734.20. Accordingly, plaintiff's motion for summary judgment was 
granted and defendant’s cross-motion for summary judgment was 
denied. Coleco. Industries, Inc... C.D. 4605... a s 2% 

GAMES HAVING MECHANICAL CONTROLS FOR MANIPULATING THE ACTION 
(see “DECISION FOOTBALL”, C.D. 4605). 


lo 
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DEDICATION TO 
PARTICULAR USE (see SHOE DIE KNIFE STEDL, C.D. 4609). 
USE; MATERIAL—ANGLES, SHAPES, AND SECTIONS (see CONVEYOR BELTS 
AND BELTING, C.D. 4610). 
DEFINITIONS (see WORDS AND PHRASES). 
DISMISSAL OF CASE FOR ADMINISTRATIVE ACTION 
PREMATURELY FILED, CASE (sce JURISDIOTION OF COURT, C.D. 4611,. 
DRAWBACK 
PREMATURE PROTEST (see AMERICAN-FOREIGN GOODS RETURNED, 
C.D. 4604). 
PROTEST PREMATURE (see AMERICAN-FOREIGN GOODS RETURNED, 
C.D. 4604). 
EJUSDEM GENERIS 
SIGNALLING DEVICES (see ILLUMINATING ARTICLES, C.D. 4608). 
ELECTRICAL 
ARTICLES, NOT SPECIALLY PROVIDED FoR (see MULTI-LITES, C.D. 4618). 
SWITCHES; TELEVISION ANTENNA SWITCHES (see SWITCHES, TELE- 
VISION ANTENNA, C.D. 4613). 
VISUAL SIGNALLING DEVICES; BICYCLE TAILLIGHTS (see ILLUMINATING 
ARTICLES, C.D. 4608). 
ELLIPSOID SHAPES, STEEL 
ANGLES, SHAPES, AND SECTIONS (see SHAPES, STEEL ELLIPSOID, 
C.D. 4612). 
ESTOPPEL, EQUITABLE 
JURISDICTION, LACK oF (see AMERICAN-FOREIGN GOODS RE- 
TURNED, C.D. 4604). 
EVIDENCE AS TO COMMON MEANING (see BEARINGS, INTEGRAL 
SHAFT, C.D. 4619). 
FABRIC COMPONENTS OF DRESS FRONTS 
AMERICAN GOODS RETURNED (see JURISDICTION OF COURT, C.D. 
4611). 
FELTS, FUR 
HAIR FELTS, NOT SPECIALLY PROVIDED FoR (see FUR FELTS, C.D. 4603). 
FILAMENTS, GROUPED 
MAN-MADE FIBERS, OTHER YARNS OF (see GROUPED FILAMENTS, C.D. 
4617). 
FOOTBALL, DECISION 
GAMES PLAYED ON BOARDS OF SPECIAL DESIGN, OTHER (see “DECISION 
FOOTBALL”, C.D. 4605). 
FOOT SWITCHES 
MORE THAN SWITCHES (see FOOT SWITCHES, C.D. 4622). 
SwItTcHES 

Certain foot switches were classified as switches under item 685.90, 
Tariff Schedules of the United States, and were claimed to be classifi- 
able as parts of tape recorders, under TSUS item 685.40. 

On the record presented, the court held that the imported foot 
switch was not more than a switch ; that the presence of components in 
the foot switch other than the exact part which did the actual 
switching did not make the importation more than a switch since 
the other components were all directly related to the operation of the 
switch. Accordingly, plaintiff’s claim was overruled. Craig Corporation, 
C.D, 4622. 

TAPE RECORDERS, PARTS OF (see FOOT SWITCHES, C.D. 4622). 
FUNGICIDE 
MIXTURE IN PART OF A “BENZENOID” PRopUcT (see FUNGICIDE, C.D. 
4625). 
THIURAM 

A certain imported fungicide was classified as a mixture in part 

of a “benzenoid” product, under item 409.00, Tariff Schedules of the 


United States, and was claimed to be classifiable as a thiuram, under 
TSUS item 425.36. 





Page 
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FUNGICIDE—Continued 
TururaM—Continued 


The court found that the presence in the imported fungicide of about 
three-quarters of a percent of a benzenoid wetting agent, which was 
not in itself fungicidal in nature, eased the dispersion of the powder 
in liquid and thus aided the spreading and penetration of the fungicide 
in wet spray form; and that since this wetting agent did not perform 
a fungicidal function, it should, consistent with its insignificant 
quantity, be treated in the typical de minimis fashion. Accordingly, 
plaintiff's motion for summary judgment was granted. Aceto Chemical 
Co., Ine., C.D. 4625 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-19 

FUR FELTS 
NONENUMERATED PRODUCTS BY SIMILITUDE 

Certain merchandise described as fur felts was classified by simili- 
tude as an article most resembling as to use a particular enumerated 
article charged with duty, under item 798.00, Tariff Schedules of the 
United States, at the rate of 12% or 10% ad valorem derived from 
TSUS item 124.60, which provides for plates, mats, linings, strips, 
crosses, Or Similar forms. Plaintiff claimed that the merchandise was 
properly classifiable as hair felt, not specially provided for, under 
TSUS item 790.23. 

On the record presented and a consideration of the pertinent legisla- 
tive history, the court found that the plaintiff had failed to overceme 
the presumption of correttness attached to the classification under 
item 798.00 and to establish the correctness of its claimed classification 
under item 790.23. Accordingly, the plaintiff’s claim was overruled and 
the action dismissed. Hiseman-Ludmar Oo., Inc., C.D. 4603 

Rehearing denied, September 10, 1975. 

SIMILITUDE, NONENUMERATED PRODUCTS By (see FUR FELTS, C.D. 
4603). 
GAME MACHINES 
AND GAMES HAVING MECHANICAL CONTROLS FOR MANIPULATING THE ACTION 
Vv. GAMES PLAYED ON BOARDS OF SPECIAL DESIGN ; SPECIFIC PROVISION, MORE 
(see “DECISION FOOTBALL” C.D. 4605). 
GAMES 
HAVING MECHANICAL CONTROLS FOR MANIPULATING THE ACTION (see “DE- 
CISION FOOTBALL”, C.D. 4605). 
PLAYED ON BOARDS OF SPECIAL DESIGN, OTHER (see “DECISION FOOT- 
BALL”, C.D. 4605). 
GLOVES 
Boxine (see BASEBALL GLOVES, C.D. 4614). 
SPECIALLY DESIGNED FOR USE IN SPORTS, OTHER; VINYL BASEBALL GLOVES 
(see BASEBALL GLOVES, C.D. 4614). 
VINYL BASEBALL (see BASEBALL GLOVES, C.D. 4614). 
GROUPED FILAMENTS 
YARNS OF MAN-MADE FIBERS, OTHER 

Certain yarn was classified as other yarns of man-made fibers with a 
twist of not over 20 turns per inch under item 310.01, Tariff Schedules 
of the United States, and was claimed to be classifiable as grouped fil- 
aments under TSUS item 309.31. 

The eourt held that the imported yarn, whose filaments possessed a 
degree of twist known as producer’s twist, present in an amount of 
approximately 0.4 turns per inch, was properly classified as other yarns 
of man-made fibers. Plaintiff's claim for classification as grouped fila- 
ments was rejected inasmuch as the filaments did not meet the require- 
ment of headnote 3(e) of schedule 3, part 1, subpart BE that they be 
substantially parallel and not twisted. Accordingly, the protest was 
overruled. Intercontinental Fibres, Inc., C.D. 4617 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-7. 

HAIR FELTS, NOT SPECIALLY PROVIDED FOR 
FELtTs, FuR (see FUR FELTS, C.D. 4603). 
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HOUSEHOLD ARTICLES 
NOT SPECIALLY PROVIDED FOR 
Congressional intent (see MULTI-LITES, C.D. 4618). 
Of rubber or plastics, other (see MULTI-LITES, C.D. 4618). 
V. ELECTRICAL ARTICLES; RELATIVE SPECIFICITY (see MULTI-LITES, 
C.D. 4618). 
ILLUMINATING ARTICLES 
TAILLIGHTS, BICYCLE 

Certain bicycle taillights were classified as illuminating articles 
under item 653.40, Tariff Schedules of the United States, and were 
claimed to be classifiable as electrical visual signalling devices under 
TSUS item 685.70, or, alternatively, as electrical articles, and electrical 
parts of articles, not specially provided for. 

The court held that under item 653.40, an illuminating article con- 
templates one that contains a light which when operated lights up 
something other than itself, and that its lighting functions are neces- 
sary to the article’s use; that the imported taillights light up not only 
the taillights, but also a portion of the bicycle and the roadway 
behind the bicycle and therefore were correctly classified as illuminat- 
ing articles. Accordingly, the protests were overruled. Oxford Inter- 
nations, Cocparation, G.D. 6008..... salt 

INDUCTORS 
““MorE THAN” (see TELEVISION COILS, C.D. 4607). 
(see TELEVISION COILS, C.D. 4607). 
INTEGRAL SHAFT BEARINGS 
BALL OF ROLLER BEARINGS (sce BEARINGS, INTEGRAL SHAFT, C.D. 
4619). 
MorE THAN BALL OR ROLLER BEARINGS (see BEARINGS, INTEGRAL 
SHAFT, C.D. 4619). 
PARTS OF MOTOR VEHICLES (see BEARINGS, INTEGRAL SHAFT, C.D. 
4619). 
IRON OR STEEL 
NOT MORE SPECIFICALLY PROVIDED FOR ELSEWHERE, ARTICLES OF (see CON- 
VEYOR BELTS AND BELTING, C.D. 4610). 
(see SHOE DIE KNIFE STEEL, C.D. 4609). 
Nor SPECIALLY PROVIDED FOR, ARTICLES OF (see SHAPES, STEEL 
ELLIPSOID, C.D. 4612). 
JUNIOR EDITION 
(see BASEBALL GLOVES, C.D. 4614). 
BoxIne Gloves (see BASEBALL GLOVES, C.D. 4614). 
JURISDICTION 
CROSS-MOTION TO DISMISS FOR LACK OF; SUMMARY JUDGMENT, MOTION FOR 
(see MULTI-LITES, C.D. 4618). 
LACK OF; ESTOPPEL, EQUITABLE (see AMERICAN-FOREIGN GOODS 
RETURNED, C.D. 4604). 
Or couRT 
Proper party to action 
Where certain merchandise was entered by a customhouse broker, 
no owner’s declaration or superseding bond having been filed, and 
the protest filed by the importer and actual owner was duly ratified, 
it was held that the court had jurisdiction to determine the matter; 
that the appraisements admittedly being erroneous, the liquidations 
were void; and that the protests were, therefore, premature and, 

accordingly, were dismissed. Baylis Brothers Co., etc., C.D. 4611__-- 
Protest, authority of plaintiff to file (see JURISDICTION OF 

COURT, C.D. 4611). 

LEGISLATIVE HISTORY 
BureEAU oF Customs Rvuitne, T.D. 56377(48), 1964 (see SHOE DIE 
KNIFE STEEL, C.D. 4609). 
EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATURE (1955), Vol. IIT 
(see TELEVISION COILS, C.D. 4607). 
Hovse Report No. 342, 89th Cone., Ist Sess. (1965) (see ILLUMINAT- 
ING ARTICLES, C.D. 4608). 
SENATE Report No. 530, 89Tm -Cona., Ist Sess. (1965) (see SHIP 
MODELS AND CONSTRUCTION KITS, C.D. 4606). 
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LEGISLATIVE HISTORY—Continued 


Page 
SUMMARIES OF TRADE AND TARIFF INFORMATION (TSUS) 
SCHEDULE 6, VoL. 10, 1969 (see ILLUMINATING ARTICLES, C.D. 

4608). 

SCHEDULE 7, 1968 
Vol. 7 (see MULTI-LITES, C.D. 4618). 
Vol. 8 (see FUR FELTS, C.D. 4603). 
‘TARIFF CLASSIFICATION Stupy, 1960 
Explanatory and Background Materials 

Schedule 3 (see GROUPED FILAMENTS, C.D. 4617). 

Schedule 6 (see SHOE DIE KNIFE STEEL, C.D. 4609). 

Schedule 7 

(see BASEBALL GLOVES, C.D. 4614). 
(see “DECISION FOOTBALL”, C.D. 4505). 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
First Supplemental Report, 1962 (see SHIP MODELS AND CON- 
STRUCTION KITS, C.D. 4606). 
Submitting Report 
(see FUNGICIDE, C.D. 4625). 
(see TELEVISION COILS, C.D. 4607). 
U.S. Cone. & ADMIN. News 
Vol. 1 ‘58, 142-143 (see AMERICAN-FOREIGN GOODS RE- 
TURNED, C.D. 4604). 
Vol. 2 
DS, 2451, 2452 (see AMERICAN-FOREIGN GOODS RETURNED, 
C.D. 4604). 
65, 3416, 3448 (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
LIQUIDATION PREMATURE AND VOID 
APPRAISEMENT VoIp (see JURISDICTION OF COURT, C.D. 4611). 
CASE PREMATURELY FILED (see JURISDICTION OF COURT, C.D. 4611). 
LONGITUDINAL WELDING 
ANGLES, SHAPES, AND SECTIONS, COLD FORMED (see CONVEYOR BELTS 
AND BELTING, C.D. 4610). 
MAN-MADE FIBERS, OTHER YARNS OF 
FILAMENTS, GROUPED (see GROUPED FILAMENTS, C.D. 4617). 
MATERIAL 
ANGLES, SHAPES, AND SECTIONS; DEDICATION TO USE (see CONVEYOR 
BELTS AND BELTING, C.D. 4610). 
CONVEYOR BELTING (see CONVEYOR BELTS AND BELTING, C.D. 
4610). 
MICROPHONES 
MORE THAN MICROPHONES (see MICROPHONES, C.D. 4623). 
PARTS OF TAPE RECORDERS 

Certain microphones designed for use with tape recorders were 
classified as microphones under item 684.70, Tariff Schedules of the 
United States, and were claimed to be classifiable as parts of tape re- 
corders, under TSUS item 685.40. 

On the record presented, the court held that the presence of an 
“on-off” switch on the imported microphones did not make them more 
than microphones in that the switch was primarily an adjunct to the 
use of the microphone with a tape recorder and not a separate remote 
control device. Accordingly, plaintiff's claim was overruled. Craig 
Cepperanen, O.D.. Simp nh id dddweeed Lh Oc iaceeescu 162 


MISNOMER 
PROTEST FILED UNDER (see MULTI-LITES, C.D. 4618). 
SUMMONS FILED UNDER A (see MULTI-LITES, C.D. 4618). 
MIXTURE IN PART OF A “BENZENOID” PRODUCT (see FUNGICIDE, 
C.D. 4625). 
MODELS AND CONSTRUCTION KITS, OTHER (sce SHIP MODELS 
AND CONSTRUCTION KITS, C.D. 4606). 
MORE THAN 
BALL OR ROLLER BEARINGS; INTEGRAL SHAFT BEARINGS (see BEARINGS, 
INTEGRAL SHAFT, C.D. 4619). 
Inpuctors (see TELEVISION COILS. C.D. 4607). 
MIcroPpHONES (sce MICROPHONES, C.D. 4623). 
SwitcHEs (see FOOT SWITCHES, C.D. 4622). 
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MOTION FOR SUMMARY JUDGMENT (see JURISDICTION OF 
COURT, C.D. 4611). 

MULTI-LITES 
ELECTRICAL ARTICLES, NOT SPECIALLY PROVIDED FOR 

Certain merchandise consisting of a lighting device, invoiced as 
“Multi-Lites” or as “Closet Lights,” was classified as household 
articles, not specially provided for, of rubber or plastics, under item 
772.15, Tariff Schedules of the United States, and was claimed to be 
classifiable as electrical articles, not specially provided for, under 
TSUS item 688.40. Cross-motions for summary judgment were filed 
by the parties, and defendant also filed a cross-motion to dismiss the 
action on jurisdictional grounds. 

The court found that the term “household articles” represents a 
very broad class of articles, while the term “electrical articles” is less 
easily satisfied and held that the “Multi-Lites” were more specifically 
described by item 688.40 than by item 722.15, granted plaintiff's motion 
for summary judgment, and dismissed defendant’s cross-motion for 
summary judgment. 

The court found that four of the protests and the summons were filed 
on behalf of the importer but under a misnomer, that the court had 
jurisdiction of the action, and denied defendant’s motion to dismiss the 
action. Prestigeline (Div. of Weiman Co., Inc.), C. D. 4618__-------- 

HOUSEHOLD ARTICLES, NOT SPECIALLY PROVIDED FOR OF RUBBER OR PLASTICS, 
OTHER (see MULTI-LITES, C.D. 4618). 
NONENUMERATED PRODUCTS BY SIMILITUDE (see FUR FELTS, 
O.D. 4603). 
PARTS OF 
ARTICLES; SPECIFIC PROVISION (see BEARINGS, INTEGRAL SHAFT, 
C.D. 4619). 
Motor VEHICLES; INTEGRAL SHAFT BEARINGS (see BEARINGS, INTE- 
GRAL SHAFT, C.D. 4619). 
PISTON-TYPE ENGINES (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
PUMPS FOR LIQUIDS ; SHAFT BEARINGS, INTEGRAL (sce BEARINGS, INTE- 
GRALSHAFT, C.D. 4619). 
RAILROAD ROLLING STOCK ; STEEL ELLIPSOID SHAPES (sce SHAPES, STEEL 
ELLIPSOID, C.D. 4612). 
TAPE RECORDERS 
(see MICROPHONBS, C.D. 4623). 
Switches, foot (see FOOT SWITCHES, C.D. 4622). 
TELEVISION 
Apparatus; coils, television (see TELEVISION COILS, C.D. 4607). 
Reception apparatus (see SWITCHES, TELEVISION ANTENNA, 
C.D. 4613). 
PREMATURE PROTEST 
Drawspack (see AMERICAN-FOREIGN GOODS RETURNED, C.D. 
4604). 
PREMATURELY FILED, CASE 
DISMISSAL OF CASE FOR ADMINISTRATIVE ACTION (see JURISDICTION OF 
COURT, C.D. 4611). 
PRESUMPTION OF CORRECTNESS 
3URDEN OF PROOF 
(see ILLUMINATING ARTICLES, C.D. 4608). 
(see TELEVISION COILS, C.D. 4607). 
PRODUCT NOT CONFORMING TO SPECIFICATIONS FOR STRIP 


ANGLES, SHAPES, AND SECTIONS (see SHOE DIE KNIFE STEEL, C.D. 
4609). 


(see SHOE DIE KNIFE STEEL, C.D. 4609). 
PROPER PARTY TO ACTION (see JURISDICTION OF COURT, C.D. 
4611). 
PROTEST 
AUTHORITY OF PLAINTIFF TO FILE (see JURISDICTION OF COURT, C.D. 
C.D. 4611). 
FILED UNDER A MISNOMER (see MULTI-LITES, C.D. 4618). 


PREMATURE; DRAWBACK (see AMERICAN-FOREIGN GOODS RE- 
TURNED, C.D. 4604). 
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RAILROAD ROLLING STOCK, PARTS OF 
STEEL ELLIPSOID SHAPES (see SHAPES, STEHL ELLIPSOID, C.D. 4612). 
RELATIVE SPECIFICITY 
— ARTICLES V. ELECTRICAL ARTICLES (see MULTI-LITES, C.D. 
518). 
SAMPLE POTENT WITNESS 
TAILLIGHTs (see ILLUMINATING ARTICLES, C.D. 4608). 
SCALE 
—— MEANING (see SHIP MODELS AND CONSTRUCTION KITS, 
iG). 
SHAFT BEARINGS, INTEGRAL 
PARTS OF PUMPS FOR LIQUIDS (see BEARINGS, INTEGRAL SHAFT, 
C.D. 4619). 
SHAPES, STEEL ELLIPSOID 
IRON OR STEEL, NOT SPECIALLY PROVIDED FOR, ARTICLES OF 
Certain steel ellipsoid shapes were classified as articles of iron or 
steel, not specially provided for, under item 657.20, Tariff Schedules of 
the United States. Alternatively, defendant claimed that they were 
properly classifiable as parts of railroad rolling stock under TSUS item 
690.35. Plaintiff claimed that the importations were properly classi- 
fiable as angles, shapes, and sections, under TSUS item 609.80, or, 
alternatively, as plates of iron or steel, under TSUS item 690.13. 
On the record presented, the court held that the imported steel 
ellipsoid shapes were properly classifiable as a shape, cold formed, 
and not otherwise advanced, under item 609.80, and sustained this 


SHIP MODELS 
AND CONSTRUCTION KITS ; MODELS AND CONSTRUCTION KITS, OTHER 

Certain ship models and construction kits or sets containing pre- 
fabricated units for the assembly of ship models were classified as 
other models and construction kits, under item 737.15, Tariff Schedules 
of the United States. Plaintiff claimed that all the ship models were 
properly classifiable as ship models made to scale of the actual article 
at the ratio of 1 to 85 or smaller under TSUS item 737.07, and that the 
construction kits were properly classifiable as construction kits or sets 
with construction units prefabricated to precise scale of the actual 
article, under TSUS item 737.09. 

Based upon the record presented, lexicographic definitions and the 
legislative history, the court held that the imported merchandise was 
properly classified as other models and construction kits under item 
737.15. Accordingly, plaintiff’s claims were overruled and the classi- 
fication affirmed. Hudson Shipping Co., Inc., C.D, 4606 

MADE TO SCALE OF THE ACTUAL ARTICLE 
Construction kits and ship models (see SHIP MODELS AND CON- 
STRUCTION KITS, C.D. 4606). 
Unassembled or unfinished; construction kits (see SHIP MODELS 
AND CONSTRUCTION KITS, C.D. 4606). 
SHOE DIB KNIFB STEEL 
ANGLES. SHAPES, AND SECTIONS 

Certain shoe die knife steel was classified as articles of iron or steel 
which are not more specifically provided for elsewhere in the tariff 
schedules, under item 657:20, Tariff Schedules of the United States, and 
was claimed to be more specifically provided for as “angles, shapes, 
and sections,” under TSUS item 609.84 or 609.88, depending upon the 
weight per linear foot. 

On the record presented and the legislative history the court held 
that the imported merchandise, a material advanced beyond strip and 
dedicated to use in the manufacture of clicker dies, was a product 
which did not conform completely to the specifications for strip set 
forth in headnote 3(h), schedule 6, part 2, subpart B, and therefore 
fell within the definition of the term “angles, shapes, and sections” 
in headnote 3(j) ; and that such material was more specifically pro- 
vided for under item 609.84 or item 609.88, depending upon the weight 
per linear foot, than under the basket provision in item 657.20 for ar- 
ticles of iron or steel not more specifically provided for elsewhere in 
the tariff schedules. Accordingly, the protests were sustained, Sandvik 
Steel, Inc., C.D. 4609: 
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SHOE DIE KNIFE STEEL—Continued 
DEDICATION TO PARTICULAR USE (see SHOE DIE KNIFE STEEL, C.D. 
4609). 
PRODUCT NOT CONFORMING TO SPECIFICATIONS FOR STRIP (sce SHOE DIE 
KNIFE STEEL, C.D. 4609). 
SIGNALLING DEVICES 
EXJUSDEM GENERIS (see ILLUMINATING ARTICLES, C.D. 4608). 
SIMILITUDE, NONENUMERATED PRODUCTS BY (see FUR FELTS, 
C.D. 4603). 
SPECIFIC PROVISION 
MORE; GAME MACHINES AND GAMES HAVING MECHANICAL CONTROLS FOR 
MANIPULATING THE ACTION V. GAMES PLAYED ON BOARDS OF SPECIAL DE- 
SIGN (see “DECISION FOOTBALL”, C.D. 4605). 
PARTS OF ARTICLES (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
STEEL 
ELLIPSOID SHAPES 
Parts of railroad rolling stock (sce SHAPES, STEEL ELLIPSOID, 
C.D. 4612). 
Railroad rolling stock, parts of (see SHAPES, STEEL ELLIPSOID, 
C.D. 4612). 
SHOE DIE KNIFE; IRON OR STEEL NOT MORE SPECIFICALLY PROVIDED FOR ELSE- 
WHERE, ARTICLES or (see SHOE DIE KNIFE STEEL, C.D. 4609). 
TYPE OF ; ANGLES, SHAPES, AND SECTIONS (see CONVEYOR BELTS AND 
BELTING, C.D. 4610). 
SUMMARY JUDGMENT 
CROSS-MOTIONS FOR 
(see “DECISION FOOTBALL”, C.D. 4605). 
(see FUNGICIDE, C.D. 4625). 
MOTION FOR 
Jurisdiction, cross-motion to dismiss for lack of (see MULTI-LITES, 
C.D. 4618). 
(see JURISDICTION OF COURT, C.D. 4611). 
SUMMONS FILED UNDER A MISNOMER (see MULTI-LITES, C.D. 
4618). 
SWITCHES 
Foot: PARTS OF TAPE RECORDERS (see FOOT SWITCHES, C.D. 4622). 
(see FOOT SWITCHES, C.D. 4622). 
TELEVISION ANTENNA ; PARTS OF TELEVISION RECEPTION APPARATUS 

Certain television antenna switches were classified as electrical 
switches under item 685.90. Tariff Schedules of the United States, 
and were claimed to be classifiable as parts of television reception 
apparatus under TSUS item 685.20. 

On the record presented, the court held that the imported switches 
were not the type intended to be encompassed by item 685.90, since 
they were not used in power applications; and that, inasmuch as 
they were not switches within the scope of said item 685.90, they 
were consequently not governed by General Interpretative Rule 
10(ij) of the tariff schedules. Accordingly, the claim of the plaintiff 


was sustained. Rembrandt Electronics, Inc., C.D. 4613_-_.__-------- 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
76-4 
TAILLIGHTS 
BICYCLE; ILLUMINATING ARTICLES (see ILLUMINATION ARTICLES, 
C.D. 4608). 
SAMPLE POTENT WITNESS (see ILLUMINATING ARTICLES, C.D. 
4608). 
TAPE RECORDERS, PARTS OF (see FOOT SWITCHES, C.D. 4622). 
TELEVISION 


ANTENNA SWITCHES: ELECTRICAL SWITCHES (sce SWITCHES, TELE- 
VISION ANTENNA, C.D. 4613). 
COoILs ; INDUCTORS 
Certain television coils were classified as inductors under item 
682.60. Tariff Schedules of the United States, and were claimed to be 
classifiable as parts of television apparatus, under TSUS item 685.20. 
Based upon the record presented. lexicographic authorities and the 
legislative history, the court held that plaintiff had failed to over- 
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TELEVISION—Continued 
CoILs ; 1InpUcTORS—Continued 
come the presumption of correctness attaching to the classification of 
the imported coils as inductors. Accordingly, the consolidated protests 
were overruled and the action dismissed. Quigley and Manard, Inc., 
0 SSS ts TEE RSS RE a ee ae 
RECEPTION APPARATUS, PARTS OF; ANTENNA SWITCHES, TELEVISION (see 
SWITCHES, TELEVISION ANTENNA, C.D. 4613). 
THIURAM (see FUNGICIDE, C.D. 4625). 
TOYS, NOT SPECIALLY PROVIDED FOR, OTHER 
BASEBALL GLOVES, VINYL (see BASEBALL GLOVES, C.D. 4614). 
BoXING GLOVES (see BASEBALL GLOVES, C.D. 4614). 
UNASSEMBLED OR UNFINISHED SHIP MODELS MADE TO SCALE 
OF ACTUAL ARTICLE 
CONSTRUCTION KiITs (see SHIP MODELS AND CONSTRUCTION 
KITS, C.D. 4606). 
VALUE TO BE ASSESSED ONLY ON WINGS AND EMPENNAGE 
(TAIL SECTION) 
AIRPLANES (sce AMERICAN-FOREIGN GOODS RETURNED, C.D. 
4604). 
VINYL BASEBALL GLOVES 
GLOVES, SPECIALLY DESIGNED FOR USE IN SPORTS, OTHER (see BASEBALL 
GLOVES, C.D. 4614). 
WELDING, LONGITUDINAL 
ANGLES, SHAPES, AND SECTIONS, ADVANCED (see CONVEYOR BELTS AND 
BELTING, C.D. 4610). * 
WORDS AND PHRASES 
BEARING (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
Capactror (see TELEVISION COILS, C.D. 4607). 
CHOKE (see TELEVISION COILS, C.D. 4607), 
DISTRIBUTED CAPACITANCE (see TELEVISION COILS, C.D. 4607). 
INTEGRAL (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
LIGHTING EQUIPMENT (see ILLUMINATING ARTICLES, C.D. 4608), 
PEAKING CoIL (see TELEVISION COILS, C.D. 4607). 
Reactor (see TELEVISION COILS, C.D. 4607). 
ScALE 
Drawing (see SHIP MODELS AND CONSTRUCTION KITS, C.D. 
4606). 
In mechanical drawing (see SHIP MODELS AND CONSTRUCTION 
KITS, C.D. 4606). 
(see SHIP MODELS AND CONSTRUCTION KITS, C.D. 4606). 
ScALED DRAWING (see SHIP MODELS AND CONSTRUCTION KITS, 
C.D. 4606). 
SHAFT BEARING (see BEARINGS, INTEGRAL SHAFT, C.D. 4619). 
TANK car (see SHAPES, STEEL ELLIPSOID, C.D. 4612). 
YARNS OF MAN-MADE FIBERS, OTHER (see GROUPED FILA- 
MENTS, C.D. 4617). 
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INDEX-—DIGEST 


Valuation 
Issues—Reappraisements 


American selling price—similar competitive articles—Finding that the 
importation accomplished results substantially equal to those accom- 
plished by the domestic product when used in substantially the same 
manner, the court held that the requisite similarity and competitiveness 
existed between the imported alkylates. and the domestic alkylates to 
warrant using the selling price of the domestic product for valuation 
I i 

Buying commission—separability—On the record presented, it was held 
that the appraisements were not viably separable in terms that the 
appraised export values could be analyzed ard the issue limited to the 
dutiable status of the inv oiced buying commission, and that the presump- 
tion of correctness favoring the appraisements had not been overcome. 





Cost of production—The determination of a cost of production value for 
an importation by means of deductions from a resale price is not in con- 
formity with the requirements of section 402a of the Tariff Act of 1930, 
as amended, and is not reasonable within the meaning of section 500 of 
said act. It was held that the testimony of the export manager of the 


manufacturer was sufficient to prove the cost of production of the im- 
ported merchandise. C.D. 4624 
Export value—cost of packing—The absence of proof of the cost of inspect- 
ing and grading cucumbers sold by Mexican farmers and exported from 
Mexico (after being placed in brine by the importer’s agent) prevented 
the completion of a method of proof of export value consisting of proof 
of the export price of the cucumbers plus proof of the packing costs. C.D. 
4620 
Rehearing dismissed February 6, 1976 


Export value—Sales subsequent to time of exportation—Sales or offers of 
sale subsequent to the time of exportation cannot be used to establish 
the correct value of imported products. C.D. 4616 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-8 

Export value—vegetables packed in brine—A tariff classification as vege- 
tables packed in brine was held not to preclude a proof of export value 
in a manner other than as a unitary price for the vegetable and brine. 
Where, in effect, the importer is responsible for the packing in brine 
which takes place prior to exportation, export value may be the export 
price of the vegetable plus the’cost of packing. C.D. 4620 

Rehearing dismissed February 6, 1976 

Market value—invoice prices—If it is ever possible to determine that in- 
voice prices to a “selected purchaser at wholesale” “fairly reflect the 
market value” without evidence of prices in other kinds of transactions 
for comparison purposes, that is so only when the relations between 
buyer and seller are clearly set forth and are such as to warrant an 
inference that they deal at arms length. C.D. 4616 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-8 

Ordinary course of trade—Since the record was devoid of evidence con- 
cerning the conditions which were normal at or prior to the time of 
exportation, the ordinary course of trade had not been established. C.D. 
4616 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 76-8 
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Issues—Review 
Page 
Export vatue—failure of proof—On the record presented, the court held 
that the plaintiff had failed to factually establish whether the merchan- 
dise was freely sold or, in the absence of sales, offered for sale for export 
to the United States to all purchasers at wholesale, or in the ordinary 
course of trade to one or more selected purchasers at wholesale, on an 
export value basis as defined in 19 U.S.C.A., sec. 140la (b) and (f); 
that the evidence established that the importer “received a special intra- 
company price” from its subsidiary exporter. A.R.D. 323_....-------_- 171 


Merchandise—Reappraisements 
Alkylates, C.D. 4621 
Artificial flowers, C.D. 4615 
Furniture, C.D. 4616 
Lathes and accessories, C.D. 4624 
Vegetables in brine, C.D. 4620 
Merchandise—Review 


X-ray equipment, A.R.D. 323 














INDEX-DIGEST 


CHRISTMAS ORNAMENTS OF RUBBER OR PLASTICS, OTHER 
REINDEER FIGURES, INFLATABLE VINYL (see INFLATABLE VINYL REIN- 
DEER FIGURES, C.R.D. 75-5). 
SANTA CLAUS FIGURES, INFLATABLE (see INFLATABLE VINYL REIN- 
DEER FIGURES, C.R.D. 75-5). 
CLERK OF COURT TO FILE MOTION TO STRIKE NOTICE OF TRIAL, 
REFUSAL OF (see MOTION TO STRIKE NOTICE OF TRIAL, C.R.D. 
75-8). 
CONSTRUCTION 
CopE OF FEDERAL REGULATIONS, TITLE 19, SEC. 159.1 (see SUMMONS 
PREMATURELY FILED, C.R.D. 75-4). 
CustoMs ADMINISTRATIVE Act oF 1970, TITLES Ir AND 11, P.L. 91-271 
(see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
Customs Courts Act OF 1970, TITLE I, P.L. 91-271 (see SUMMONS PRE- 
MATURELY FILED, C.R.D. 75-4). 
RULES OF THE U.S. Customs Court 
Rule 1.1 (see MOTION TO STRIKE NOTICE OF TRIAL, C.R.D. 
75-8 


Rule 4.7(b) (1) (see MOTION TO DISMISS FOR LACK OF PROSE- 
CUTION, C.R.D. 75-6). 
Rule 8.2 (see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 75-7). 
Rule 9.1 (see MOTION TO STRIKE NOTICE OF TRIAL, C.R.D. 
75-8). 
Rule 11.1 (see MOTION TO STRIKE NOTICE OF TRIAL, C.R.D. 
75-8). 
Rule 12.1 (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
TariFF Act oF 1930 
Sec. 514 (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
Sec. 515 (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
Sec. 520(c)(1) (see SUMMONS PREMATURELY FILED, C.R.D. 
754). 
‘TARIFF SCHEDULES OF THE UNITED STATES 
General Headnotes and Rules of Interpretation 10(h) (see SUM- 
MARY JUDGMENT, MOTION FOR, C.R.D. 75-7). 
Item 
688.40 (see SUMMARY JUDGMENT, MOTION FOR. C.R.D. 75-7). 
737.40 (see INFLATABLE VINYL REINDEER FIGURES, C.R.D. 
75-5). 
750.40 (see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 75-7). 
772.97 (see INFLATABLE VINYL REINDEER FIGURES, C.R.D. 
75-5). ; 
Schedule 6, part 5, headnote 1(v) (see SUMMARY JUDGMENT, 
MOTION FOR, C.R.D. 75-7). 
U.S. Copre 
Title 19, sec. 
1514 (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
1514(a)(7) (see SUMMONS PREMATURELY FILED, C.R.D. 
75-4). 
1515(a) (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
1520(c)(1) (see SUMMONS PREMATURELY FILED, C.R.D. 
75-4). 
‘Title 28, sec. 
2631(a) (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
2632(a) (see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
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CORRECTION, TECHNICAL ERROR AMENABLE TO 

PROPER NAMING OF CORPORATE PARTY IN PROTEST, CARELESSNESS IN (see 
MOTION TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 
75-6). 

PROTEST, CARELESSNESS IN PROPER NAMING OF CORPORATE PARTY IN (see 
—— TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 
75-6). 

CROSS-MOTION 

(see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 75-7). 

TO CHANGE NAME OF PLAINTIFF (see MOTION TO DISMISS FOR LACK 
OF PROSECUTION, C.R.D. 75-6). 

DISMISSAL FOR LACK OF PROSECUTION, MOTION FOR 

PROPER PARTY, PLAINTIFF NoT (see MOTION TO DISMISS FOR LACK 
OF PROSECUTION, C.R.D. 75-6). 

ELECTRIC TOOTHBRUSHES (see SUMMARY JUDGMENT, MOTION 

FOR, C.R.D. 75-7). 

ELECTRICAL ARTICLES AND ELECTRICAL PARTS OF ARTICLES, 

NOT SPECIALLY PROVIDED FOR 
TOOTHBRUSHES, ELECTRIC (see SUMMARY JUDGMENT, MOTION 

FOR, C.R.D. 75-7). 

SANTA CLAUS FIGURES; TOY FIGURES OF ANIMATE OBJECTS (EXCEPT DOLLS) 
(see INFLATABLE VINYL REINDEER FIGURES, C.R.D. 75-5). 

VINYL REINDEER FIGURES; TOY FIGURES OF ANIMATE OBJECTS (EXCEPT 
DOLLS ) 

Certain inflatable vinyl reindeer and Santa Claus figures and sets 
were classified as other toy figures of animate objects (except dolls), 
not having a spring mechanism, not stuffied, and not wholly or almost 
wholly of metal, under item 737.40, Tariff Schedules of the United 
States, and were claimed to be classifiable as other Christmas orna- 
ments of rubber or plastics, under TSUS item 772.97. Plaintiff's 
first motion for summary judgment was denied and plaintiff filed 
second motion for summary judgment in which it claimed that the 
merchandise in issue was similar in all material respects to the 
merchandise in issue in Davis Products, Inc., Frank M. Chichester 
v. United States, 59 Cust, Ct. 226, C.D. 3127 (1967). 

The court noted that no sample of any of the importations in 
question had been offered by the plaintiff to support either the 
instant or the prior motion; that plaintiff had not offered any cata- 
logue description or other identifying document; that much of the 
Supporting affidavit offered by plaintiff was of a conclusory nature, 
and therefore the court was uninformed about the nature and es- 
sential characteristics of the importations. It was held that a genu- 
ine issue existed for a trial, namely, the identity of the involved 
importations, and, accordingly, plaintiff's second motion was denied 
with prejudice. L. B. Watson Co., a/c Murphy Reir, Inc., C.R.D. 
DUPED . scidiediiinatempinaenitteninainndimbigmreemmiatnnsncetachaaniiaaiiadeiidedaneitdiaae 

JUDGE MAY PRESCRIBE PROCEDURE 

RULE OF PROCEDURE, NO APPLICABLE (see MOTION TO STRIKE NO- 
TICE OF TRIAL, C.R.D. 75-8). 

JURISDICTION, LACK OF (see SUMMONS PREMATURELY FILED, 

C.R.D. 75-4). 

LEGISLATIVE HISTORY 

TARIFF CLASSIFICATION STUDY (1960), EXPLANATION AND BACKGROUND 
MATERIALS, SCHEDULE 6 (see SUMMARY JUDGMENT, MOTION FOR, 
C.R.D. 75-7). 

MOTION 

For REHEARING AND RECONSIDERATION OF ORDER (see SUMMONS PRE- 
MATURELY FILED, C.R.D. 75-4). 

For SUMMARY JUDGMENT (sce INFLATABLE VINYL REINDEER FIG- 
URES, C.R.D. 75-5). 
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MOTION—Continued 
TO DISMISS FOR LACK OF PROSECUTION ; PLAINTIFF NOT PROPER PARTY 

Pursuant to rule 4.7(b)(1) of the court, defendant moved to 
dismiss two protests on the ground that plaintiff was not a préper 
party and had no standing to file the instant actions. Plaintiff filed 
an opposition and a cross-motion to change the plaintiff-corporate 
name from Hancock Gross Mfg., Inc. to Hancock-Gross, Inc., which 
cross-motion was opposed by the defendant. 

On the record presented, the court held: (1) that the pro- 
tests were signed by plaintiff's attorney on behalf of Davies, 
Turner, a customhouse broker, as well as Hancock-Gross, and con- 
sequently the protests must be considered as filed by both the nomi- 
nal and ultimate consignees, and therefore there was no basis under 
rule 4.7(b) (1) for dismissal of the protests; and that the caption 
of these cases should hereafter include Davies, Turner & Co. as a 
party-plaintiff. (2) That defendant’s contention that the court 
lacked jurisdiction of the protests because they were filed by Han- 
cock Gross Mfg., Inc. rather than Hancock-Gross, Inc., was without 
merit because not only was there no showing that the different names 
referred to two different and separate companies, but it was undis- 
puted that Hancock Gross Mfg., Inc. merely amended its name, and 
was one and the same corporate party as Hancock-Gross, Inc. Ac- 
cordingly, defendant’s motion to dismiss was denied and plaintiff's 
motion to change the name of the captioned plaintiff was granted. 
Hencock Gross Mfg... Inc., CR.D. T5-Gi. nnn en oe 

To STRIKE NOTICE OF TRIAL; CLERK OF COURT TO FILE MOTION TO STRIKE 
NOTICE OF TRIAL, REFUSAL OF 

The clerk of the court, acting under rule 17.1 of the rules of the 
court, refused to file defendant’s motion to strike plaintiff’s notice 
of trial on the ground that rule 9.1 provides only for an objection 
to a notice of trial in the form prescribed therein. 

The court held that rule 9.1 does not adequately provide for ob- 
jeetions to a notice of trial which go beyond disagreement as to 
the date or place of trial; that since defendant’s objection was pri- 
marily that the notice of trial was a sham designed to circumvent 
a previous order of the court and avoid dismissal for lack of prose- 
cution, a motion to strike was proper in that it allowed plaintiff to 
respond in defense of its notice of trial, lead directly to a full resolu- 
tion of the issue involved and, in accordance with rule 1.1(b), was 
the correct procedure in this action. Accordingly, the clerk of the 
court was ordered to file defendant’s motion to strike plaintiff's 
notice of trial. International Electronics Corp., C.R.D. 75-8__...--~- 

NAMB OF PLAINTIFF, CROSS-MOTION TO CHANGE (see MOTION 
TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 75-6). 
NOTICE OF TRIAL, MOTION TO STRIKE 
REFUSAL BY CLERK OF COURT TO FILE MOTION TO STRIKE (see MOTION 
TO STRIKE NOTICE OF TRIAL, C.R.D, 75-8). 
PARTS OF ELECTRIC TOOTHBRUSHES 
UNFINISHED TOOTHBRUSHES (see SUMMARY JUDGMENT, MOTION 
FOR, C.R.D. 75-7). 
PLAINTIFF 
CROSS-MOTION TO CHANGE NAME OF (see MOTION TO DISMISS FOR 
LACK OF PROSECUTION, C.R.D. 75-6). 
Nor PROPER PARTY (see MOTION TO DISMISS FOR LACK OF PROS- 
ECUTION, C.R.D. 75-6). 
PREMATURE FILING OF SUMMONS 


PROTESTS, ABSENCE OF VALID DENIAL OF ORIGINAL (see SUMMONS PRE- 
MATURELY FILED, C.R.D. 75-4). 
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PROPER 
NAMING OF CORPORATE PARTY IN PROTEST, CARELESSNESS IN: CORRECTION, 
TECHNICAL ERROR AMENABLE TO (see MOTION TO DISMISS FOR 
LACK OF PROSECUTION, C.R.D. 75-6). 
PARTY, PLAINTIFF NOT; DISMISSAL FOR LACK OF PROSECUTION, MOTION FOR 
(see MOTION TO DISMISS FOR LACK OF PROSECUTION, C.R.D. 


75-6). 
PROTEST, CARELESSNESS IN PROPER NAMING OF CORPORATE 
PARTY IN 


CORRECTION, TECHNICAL ERROR AMENABLE TO (see MOTION TO DISMISS 
FOR LACK OF PROSECUTION, C.R.D. 75-6). 
PROTESTS, ABSENCE OF VALID DENIAL OF ORIGINAL 
PREMATURE FILING OF SUMMONS (see SUMMONS PREMATURELY 
FILED, C.R.D. 75-4). 
REFUSAL BY CLERK OF COURT TO FILE MOTION TO STRIKE 
NOTICE OF TRIAL, MOTION TO STRIKE (see MOTION TO STRIKE NO- 
TICE OF TRIAL, C.R.D. 75-8). 
REHBARING AND RECONSIDERATION OF ORDER, MOTION FOR 
(see SUMMONS PREMATURELY FILED, C.R.D. 75-4). 
REINDEER FIGURES, INFLATABLE VINYL 
CHRISTMAS ORNAMENTS OF RUBBER OR PLASTICS, OTHER (see IN- 
FLATABLE VINYL REINDEER FIGURES, C.R.D. 75-5). 
RULE OF PROCEDURE, NO APPLICABLE 
JUDGE MAY PRESCRIBE PROCEDURE (see MOTION TO STRIKE NOTICE 
OF TRIAL, C.R.D. 75-8). 
SANTA CLAUS FIGURES, INFLATABLE 
CHRISTMAS ORNAMENTS OF RUBBER OR PLASTICS, OTHER (8ce INFLAT- 
ABLE VINYL REINDEER FIGURES, C.R.D. 75-5). 
SUMMARY JUDGMENT, MOTION FOR 
CROSS-MOTION FOR’ SUMMARY JUDGMENT 

A certain power unit for an electric toothbrush was classified as 
toothbrushes, under item 750.40, Tariff Schedules of the United States, 
and was claimed to be classifiable as electrical articles and electrical 
parts of articles, not specially provided for. Plaintiff moved for sum- 
mary judgment pursuant to rule 8.2 of the court, and defendant cross- 
moved for summary judgment pursuant to said rule. 

The court found that the factual background presented to it was 
insufficient upon which to render a decision on the cross-motions; 
that neither a sample of the article in issue nor even a pictorial repre- 
sentation thereof had been submitted to the court; that the record 
presented left the court uninformed as to the facts concerning whether 
the imports were marketed in the trade and commerce of the United 
States as substantially complete toothbrushes, or whether the power 
units alone were commonly known as toothbrushes or parts of tooth- 
brushes; and therefore a triable issue of fact exists relating to 
plaintiff's claim as well as to the Government’s classification. Accord- 
ingly, the court dismissed the cross-motions without prejudice to what- 
ever proceedings the parties may wish to pursue. E. R. Squibb & Sons, 
BOG Ely. Tete csicidnetnraiecitiennsamiaiinnaninnstne anit ditnnalieiaaedt emia emt iamin 

(see INFLATABLE VINYL REINDEER FIGURES, C.R.D. 75-5). 
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SUMMONS PREMATURELY FILED 
JURISDICTION, LACK OF 
Pursuant to rule 12.1 of the rules of the court, plaintiff moved for a 
rehearing and reconsideration of a previous order of the court, and 
the question presented to the court was whether certain letters, dated 
May 5, 1971, of the Customs Service constituted notices of denial 
within the meaning of secs. 515(a) and 2631(a) so as to commence 
the running of the 180-day period of limitations within which to invoke 
the jurisdiction of the court by filing a summons. 
The court held that the Bureau of Customs had not treated plain- 
tiff’s “old law” letter protests as protests against the classification of 
the merchandise within the purview of sec. 514, Tariff Act of 1930, 
which they were, but rather as sec. 502(c) (1) requests to reliquidate 
the entries to correct a “clerical error, mistake of fact, or other 
inadvertence not amounting to an error in the construction of law”; 
that as the agency had made an administrative determination as to 
something which did not exist, namely, requests for reliquidation 
under sec. 520(c) (1), plaintiff’s original protests were never acted 
upon and therefore they had neither been allowed nor disallowed as 
required by sec. 515(a); and that since the administrative responses 
of the letters were not effective notices of denial of plaintiff's protests 
within the meaning of secs. 515(a) and 2631(a), as amended, the run- 
ning of the 180-day period for the filing of a summons did not com- 
mence, the summons was prematurely filed, and the court lacked juris- 
diction over the involved entries. Accordingly, the motion for rehearing 
was denied and the previous order of the court was amended. Colonna € 
RS Seip ee a ea 
“TOOTH BRUSHES” 
ELECTRIC TOOTHBRUSHES (see SUMMARY JUDGMENT, MOTION FOR, 
C.R.D. 75-7). 
TOOTHBRUSHES, ELECTRIC 
ELECTRICAL ARTICLES AND ELECTRICAL PARTS OF ARTICLES, NOT SPECIALLY 
PROVIDED FoR (see SUMMARY JUDGMENT, MOTION FOR, C.R.D. 
75-7). 
TOY FIGURES OF ANIMATE OBJECTS (EXCEPT DOLLS) ; INFLAT- 
ABLE 
SanTaA CLAUS FIGURES (see INFLATABLE VINYL REINDEER 
FIGURES, C.R.D. 75-5). 
VINYL REINDEER Figures (see INFLATABLE VINYL REINDEER 
FIGURES, C.R.D. 75-5). 
UNFINISHED TOOTHBRUSHES 
PARTS OF ELECTRIC TOOTHBRUSHES (see SUMMARY JUDGMENT, 
MOTION FOR, C.R.D. 75-7). 
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